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LOCAT, LAW ESTABLISHING LAND USE REGULATIONS IN THE VILLAGE CF PORTVILLE
f BEIT \CIED by f:he Board of Trustees of the Village of Portville, New York,

TION 1. Purpose. It is the purpose of this local law to promote the

. public health, safety, morals, comfort and general welfare; conserving and pro—
tecting property and property values; securing the most appropriate use of land;.
-d3Bsening or: avoiding congesticn in the public streets and highways; minimizing

. flood losses in areas subject to pericdic inundation; and facilitating adequate

- but economical provision of public improvements,. all.in accordance with a compre- |
- hepsive plan. The Village Board. finds it necessary and advisdble to regulate the |

- location, size and use of buildings and other structures; percentages of lot area

. which may be occupied, setback building lihes; sizes of yards, courts and other :

--Cpen spaces; and the use of land for trade, industry, residences, recreation or

. other purposes, and for such purpose, divides the incorporated area of the Village

b3
i

a,_ SECTION 2. Rules and Definitions.

‘ (a) Iules. Words used in the present tense shall include the future;

- ‘ ~..and words used in the singular number shall include the plural

AL © .~ nuwer, and plural the singular. The word "shall" is mandatory;
TR T the word "may" is permissive. The word "lot" shall include the

. woxds "plot", "piece" and "parcel"; the word "building" includes

< all other structures of every kind regardless of similarity to N 4

- ,buildings; ‘and the phrase "used for" shall include the phrases ‘ e

- "axranged for", "designed for", intended for", "maintained for" ?
and "occupied for".

R » The following words and terms, wherever they occur in this
L e local law shall be interpreted as herein defined. .

1. BAccessory structure or use means a use or structure on the
' same- lot with and of a nature custamarily incidental and sub-

ordinate to the principal use of structure.

.yxlz. Alterations, as applied to a building or structure, means a -

. change or rearrangement in the (structural parts)or in the éxit .
facilities or an enlargement, vsnether by extending on a sida '
or by increasing in height, or the moving from one location

| - . . 6r position to another.
| : 3. ;Ag&a:‘l:-is a request Zor a review of the Building Inspector's
T T interpretation of any provision of this local law or a request

for a variance.
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~Ai¢d, building means the total areas taken on a horizontal

plane at the main grade level of the principal building and
all accessory buildings, exclusive of uncovered porches,

' terraces and steps.

.~ Automobile graveyard is any site containting one or more in-

operative motor vehicles which 1s unlicensed and which have
been permanently removed from the use for which they were

originally manufactured-

Automotive repair means the repair, rebuilding or recondi-

tioning of motor vehicles or parts thereof, including colli-
sion service, painting and steam cleaning of vehicles.

Base flood means the flood having a ohe-percent chance of being

| equalled or exceeded in any given yeay.

Bill board is any structure or portion thereof situated on
- private premises upon which are signs or advertisements con-

taining written or piCtorialfinformation'not directly related
to the principal use of the land upon which.it is located.

Board meansitheknoard of Trustees of the Village of Portville,

~County of Cattaraugus, State of New York.

‘Boarding house is a divelling in which more than three persons
individually or as families are housed or lodged for hire with
. or without meals. A rooming house or a furnished rooming house
. shall be deemed a boarding hoiise. ' ‘

‘Board of Appeals means‘the_Bbaid of Appeals for land use regu-

lations of the Village of Portvilie, County of Cattaraugus and
State of New York. ‘ v -

~123>"Breakaway walls are any tyne of walls, whether solid or lat-
_tice, and whether constructed of concrete, masonry, wood,

metal, plastic, or any other suitable building material which
are not part of the structural support of the building and

Which are so designed as to breakaway, under abnormally high
‘tides or ‘wave action, without.damage to the structural integri-

ty of the building on which they are used or any buildings to
which they might be carried by flood waters.’

Buildable area means the space remaining on a-lot after the

,'minimum open space requirements of this local law have been -
~complied with. : ' '

Building means any structure having a roof supported by col-
. umms or by walls and:.intended for the shéltér, housing or -

enclosure of person, animals or chattels. o

Building height means the vertical distance measured from the
average elevation of the proposed finished grade at the front

of the building to the highest point of the roof for flat roofs,

- to the deck line of mansard roofs, and to the mean height be-
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18.

19.

20.

21.
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~ tween eaves and ridgé for geble, hip and gambrel roofs.

‘Building setbeck line is & line parallel to the street line

- at a distance fromfit,»regulatédiby.the front yard require-

ments sat up ‘in this local lew. - T e,
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Camp means any'oﬁegor*mOre of the following other than a hos~-
pital, place of datention or schobl offering general instruc-
tion. ‘ '

Type 1. Any area of land or water on which are located
' two or more cabins, ténts, trailers, shelters, house-
boats or other accommodations of a design or character
suitable for seasonal or other more or less temporary
living purposes, regardless of whether such structures
or other accommodations actually are occupied seasonally
or otherwise; or ' . h

Type 2. Any land, including any building therson, used
for any assembly or persons for what is commonly known:

as "day cemp" purposes; and any of the foregoing estab-
lishments whether or not conducted for profit and whether
or not occupied by adults or by children, eithér as indi-

‘ viduals, families or groups.

-Club_or lodge is a building or portion thereof or premises

owned and/or operated by a corporation, association, person

or persons for a social, educational or recreational activity
. but’ not primarily for profit or .to render a service which is

customarily carried on as a business.

Coﬁenage means that_perCQntagebof the plot or lot.ares covered -
by the building area. '

Development is any man-made change to improvel or unimproved

‘reel estate including but not limited to buildings or other’

structures, mining, dredging, filling, grading, paving, ex-
.eavation or drilling operations. ' :

Dump‘méans a lot or land or part thersof used primarily for

“the disposal bytabandohmént,‘dumping, burial, burning or any

other means and for'whatevér'purpose of garbage, sewage, trash,

- refuse, Junk, discarded machinery, vehicles or parts thereof,

or waste material of any kind.

Dwelling=meens a building or portion thereof, but not includ-

ing a house trailer or mobile horie, designed or used exclu- .

 8ively for residential occupancy, including one-family dwell-

ing units, two-femily dwelling units, and multiple-family

dwelling units, but not including hotel, rotels, boarding

or lodging houssas.

’ Dwelling-ﬁnit is a building or portion thareof providing com-

bplete housekeeping facilities for one family.

3=
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Essential services means the erection, construction, altera- -
‘tion-or maintenance by public utilities or goveTrnmental

agencies of collection, communication, transmission, dis-
tribution or disposal systems necessary for the furnishing of .
adequate public service or for public health, safety or gener-
al welfare, but not including buildings. ;

Expansion to an existing mobile home park (or mobile home
subdivision)means the preparation of additional sites by the
construction of facilities for servicing the lots on which
the mobile homes are to be affixed (including the installa-
tion of utilities, either final site grading or pouring of
concrete pads, or the construction of streets.) ‘

Family means one or more persons living together in one

~dwelling unit and maintaining a common household, including

domestic servants and gratuitous guests, together with board-
ers, roomers or lodgers not in excess of the number allowed
by this local law as an accessory use.

Farm means. an area which is used for the growing of the usual

farm products such as vegetables, fruit trees and grain, and
for the storage or packing of the products produced on the
premises -as well as for the raising thereon of the usual farm .
poultry and farm animals such as horses, cattle, sheep and
swine, subject to distance limitations from residential pro- X

. X perty and not including the commercial feeding of garbage or

28.

29.

30.

‘offal to swine or other animals, the commercial feeding of

animals on open lots where no feed is raised on the premises,
or the commercial feeding of poultry broilers, or laboratory
animals such as mice, rats, rabbits, etc.

Flood or flooding means a general and temporaty condition of .
partial or complete inundation of normally dry land areas
from: : ' ‘

‘A. The overflow of inland or tidal waters,

B. The unusual and rapid accumulation or runoff of
surface waters from any source.

Floodwaz means the channel of a river or other watercourse,
and the adjacent land areas that must be reserved in order
to discharge the base flood without cumulatively increasing
the water surface elevation more than one foot. ”

Floor area, gross, for the purpose of determining requirements

for the off-street parking and off-street loading, means the

sum of gross horizontal areas of the several floors of the
building, or portion thereof, devoted to such use, including -

- accessory storage areas located within selling or working

space, such as counters, racks or closets and any basement
floor area devoted to retailing activities, to the production
or processing of goods, or to business or professional offices.
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Fuel bulk station is a place where crude petroleun, gasoline.

 naptha, banzine, benzel, kerosene or other flammable liquid

which has a flash peint at or below. two hundred degrees

~Fahrenheit (closed cup tester) is stored for wholesale pur.
poses where the aggregate capacity of all storage tanks is
more than eight thousand (8,000) gallons, regardless of whether

the fuel is stored above the ground , underground or-in moblle
tank cars . or trucks.

Gasoline or fllling station-is any area of land, 1nclud1ng
structures thereon, that is used for the sale cf gasoline or
any other motor Vehlcle fuel and oil and other lubricating
substances including any sale of motor vehicle accessories,

~and which may or may not’ include facilities for lutricating

wash;ng or otherwise servicing motor vehicles, but not 1nc1ud-
ing major repairs, collision service or painting,

Habitable floor méans any floor usable for living purposes,
which includes working, sleeping, eating, cooking or recrea.
tion, or a combination thereof, A floor used only for storage
purposes is not a ”habitable Eloor ™ 1

Home occupation means an accessory use of a service character

'jcustomarlly conducted within a dwelling by the re51dents there.

of.which is clearly secondary to the use of the building for
living purposes and does not change the character therecf or
have any exterior evidence of such secondary use other than a

- small name plate and in connection therewith there is not ine-

volved the keeping of stock in trade, provided that said use

does not occupy more than one-fourth of the floor area in said

principal residential building or such equivalent in accessory

'bu11d1ng(s) and that not more than one paid assistant be there-

in' employed. Mortuary e=tab115hnents stores, eatlnp establlsh_
ments, professional occupation. beauty salons, tourist homes
and. manufacturlng establishments of any kind shall not be deemed
to be home occupations, v '

Hotel. motel, inn, tourist. or autc court means an establishment
containing lodging occommodaticns designed for use by transients
or travelers or temporary guests with no provision in said
accommodations for cooking in any individual reom or suite,

Inspector, building is the administrative officer appointed by

the Vlllage Board te enforce the nrov151ons of thls local law.

prlmarlly for the collectlon exchange storage pqcklng d1s-
assembly and/or sale of waste, scrap metal, paper, lumber, rags
or similar materials, but not including pawn shops. and estab-

"LTmiishments fov, the smle, purchase or storage of used furniture,

household equipment or clothing; purchase or storage of used
motor. vehicles or salvaged machinery. to be used for the pur-
pose for which originally nanufactured
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‘Line, street is dividing line between the street and the

lot.

Loading and unloading space, off-street, means an open hard-
surface "area of land other than a. street or a public way, the’
principal use of which is for the standing, loading and unload-
ing of motor.vehicles, tractors and trailers to avoid . undue -
interference with public streets and alleys. Such space shall
not be less than ten feet in’width, thirty-five feet in length

. _and fourteen fée; in.héightg exclusive of access alsles and

40.
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overnight guests.

a subdivision has been officially rccorded in the office of

Lot width means the mean horizontal distance between the side

‘maneuvering space.

R Lgdging;or'rooming house is a building with‘npt more than
‘three guest rooms where lodging is provided for compensation

pursuant to. previous agreement, but not open to public or

Lot means a portion.or parcel of land considered as a unit;

devoted to a certain use or occcupied by a building or a group

of buildings that are: united by a common interest or use, and
the customary accessories and open. spaces belonging to the same.

Lot area means. the net:=area contained within lot lines.

th-coverage means the area of a lot occupied by the

- principal building or bﬁildings and accesSory»buildings.

‘Lot depth means the horizcntal‘distance between the front and

rear 1ot lihes measured in the mesn direction of the side lot
lines. : : ' '

Lot lines means.the property lines bounding a lot. The front
lot  1line shall be'the'tight-of4way line of the street or high~
way giving access to the lot. In the case of a corner lot, the
owner may designate either street lot line as the front lot
Iine. . . ‘ : » '

Lot of record means any lot which. individually or as a part of

the Clerk of Cattaraugus County.

lot lines measured within the lot boundaries, or the minimum
distance'between the side lot lines within the buildable area.

ManﬁfactUring means the making of gdpds and érticles by hand
or machine process. Restricted manufacturing shall be consiz
dered to be any manufacturing or industrial processing which

" by the nature of the materials, equipment and process utilized

is to a considerable measure clean, quiet aﬁd_free of. any ob-
jectionable or hazardous element. All manufacturing permitted
in any district shall comply with the performance requirements
set forth herein.

Mobile home means a structure, transporteble in one or more

-
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sections, which is built on a permanent chassis and des1gned

to be’ used with or without a permanent foundation when con-
~nected to the required utilities. It does’ not 1nclude recre-
‘atlonal venlcles or travel trailers. : ’

Moblle home court means a plot or .parcel of ground contalnlnn
thereon two or more mobile homes, vehicles or other portable
structures being used for dwelling or sleeping purnoses.

New construction means structures for which the "start of con-

struction' commenced on or after the effectlvedate of thls

local law

“Non conformlng use means a. bulldlng, structure oOT use of land

existing at the time of enactment of this local law and which

1does not .conform to the reculatlons of the dlstrlct in which
it 1s 51tuated : o :

‘TPlannlng board means the Plannlng Board of the Vlllage of Port-

ville, Cattaranus County, New York.

Principal use means the main use of land or buildings as dis-.

_vtinguished-from a,subordinate or acceSsory use.

;Public use means publlc parks, schools and admlnlstratlve,,
“cultural and service buildings, not including public land oT.

bu11d1n°s devoted solely to the storage and malntenance of -

.equipment and materlal

’Publlc utlllty means any person, firm, corporation or mun1c1pa1

department duly authorized to furnish under public regulation

‘to ‘the nubllc, electr1c1ty, gas, steam, teleohone, transporta—

thH or water .

Quarry, sand plt, 4,ra\/el pit, top soil StTleln? eans a lot
‘or land or part thereof used for the purpose of extracting

stone, sand, gravel or top soil for sale as an industrial
operation and exclusive of the process of grading a lot pre-
patory to the construction of a building.

.Senitery land fili is a method of»&isposing of garbage and

retuse by spreading, covering and compacting with earth,

Seasonal residence means summer or winter cablns, cottages,
hunting camps, farm labor housing and similar housing desigr
intended and/or used for seasonal, non-nermanent re51dentla1

- use,

Semi-public usée means churches ;. parochial schools, colleges,

fhospltals and other institutions of an educational, . rellglous,

charitable or phllanthroolc nature.

Slgn means any advertlsement announcement, direction or com-

~‘munication produced in whole or part by the construction,
erection, affixing or placing of a structure on any land or

T



-other structure; or produced by painting or postlng On.oT -

placing any printed,; 1ettered figured or colored material on T
‘any structure or surface, but not including signs placed or o - L
erected by a village, town, city, county or state agency for 421:'
the purpose of showing street names, directions, regulatlons,

or for other publlc purpose.

62. Specialized animal raising and care means the use of land and/
- or buildings for the raising-and care of rabbits, dogs, birds,
horses or other domestic animals of a similar nature '
_63.Y~Sgec1al use means ‘any ‘use of 1and-or~bu11d1ngs, or both, des- -~
" cribed and permltted herein, subject to the provisions of Sec-
_tion 9(d) - o

s64}' Stand “roadside means a structure for the display and sale of
~farm ‘and related produce 75% of which must have been produced
on the premlses ' ' ' B

- 65. . Start of. constructlon means the first placement of permanent
"*jconstructlon of a structure (other than a mobile home) on:a
site, such as the pouring of slabs of footings or any-work be-
yond the stage of excavation, Permanent construction does not
include land preparation, such as clearing, grading, and flll*ng,
nor does it include the installation cf streets and/or walkways;
nor does it include excavation for a basement,. footings, piers,’
- or foundationsor the erection of temporary forms: nor does it
: _ _ -include the installation on the property of accessory buildings,
oS LT e _ such as garages or sheds not occuoled as dwelling units or not .-
i T g e, . ds part of the main structure.” For a structure [other than a
Wy , - mobile home) without a. basement or poured footings, the "start
: ' of construction' includes the first permanent framing or azsscm-
bly of the structure-or any part thereof on its piling or foun-
dation. For mobile homes not within a mobile park or: mobiie
home subdivision, ''start of construction' means the affixing
. ¢ of the mobile home-to its permanent site.  For mobile hnhes
o . within mobile home parks or mobile home subdivisions, '"'start
|
|
\
|
\
|

of construction' is the date on which the construction of
facilities for servicing the site on which the mobile home is
to be affixed (including, at a minimum, the comstructien of
streets, either final site grading or the pouring of concrete
-Pads, and installation of utilities) is completed. '

66. Story is that portlon of a building included between the sur-
- face of any floor and the surface of the floor next above it,
or it there is no. floor above, then the space between the
-~ floor and the ceiling next above it.

~. 67, Street means a public or private way which affords the prin-
- cipal means of access to abutting properties. '

| 68. Structural altercations means any change other than'incidentaT
} . ‘ repairs which would prolong the life of the supporting memnbors
SRS _ of a building or structure such.as bearing walls, columns

\/

beams and girders.
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59; -Structure means anythlng constructed or erected the use of
. ‘which requires location on the ground or attachment- to sore-
'.thlng hav1np locatlon -on the ground -

70, vSubstantlal 1r-mrovement neans anJ revair, rscons Jructlon, or

. improvemant of a structure, the cost of which equals or exceads
50 percent of the markst value of tha qtructure either, (1)
before the improvement or repair is started, or (2) if the
structure has been damaged and is being reetored, before the
damage  occurred. For the purposes of this definition "sub-
“stantial improvement" is considered to occur vhen the flrgt

: alteratlon of any wall, celllng, floor, or othar structursl -
part of the building cormmences, whether or not that altera-
tion affects the external diriensions of the structure, The
tern does not, however, include either (1) any project for
improvement of a structure to comply with existing state or
local health, sanitary, or safety code specifications which
~are solely necessary to assure safe living conditions, or (2)

. any alteration of a gtructure listed on the - National Register
~of Historic Places or a State Inventory of Hlstorlc Places.

T, ‘Use means the purnose for Wthh land or a building thereon _
. ig de51gned arranged or intend=a d, or for which it is occupied .
. or malntalned ‘let or leased.

72.f Yard is an unoccupied space, open to the sky, on the same lot
vith a building or structure, i

T3, Yard2 front means an open, uncccupiad space on the seme lot -
with a bulldlng s1tuated between the street right-¢ f—vav .
line and a line connecting the parts of the bulldlng setting
back from and nearest to such street rlght-of-way llne and
extcndlng to the 31de 11nes of the lot.

Th., .Yard rear means. a. vard extending across the full width of
the lot and 1ying betwesn the rear line of the lot and
the nearest llne of the Dr‘nClD&l huilding.

D ;Yard side means the part of the yard lying between the near-
. est Xine of the principal bulldlnp and a side lot line and.
“extending from the required front yard (or from the front
lot line if there is no requlred front yard) to the required
rear vard. :

76. - Land use Repulatlon Man is the map or maps incorpcrated into this -
local law as a nart hereof designating land us= dlstrlcts.- '

‘:TT;f Land use . permlt is the permlt issuad by the Village Clerk
' authorizing the devalopment, extansion or use of lard and/or
bulldlngs. :

Saction 3. General Provisions.

(a) Intefnretation.




(b)

(,c) -

Minimum Requirements. The provisions of thig local law shall

be held to be the minimum requirements for the promotlon of

v-'the public health safety, morals and welfare.

Relationship,with’Other Laws. Where the conditions imposed by
any provision of this local law upon the use of land or build- "
ings, or upon.the bulk of buildings, are either more restric-
tive or less restrictive than comparable conditions' imposed

by any other provision of ‘this local law or any other law,.

‘ordlnance, resolutlon, rule or regulatlon of -any Kind, the re-

gulations which are more restrictive (or which 1mpose hlgher
standards or requlrements) shall govern.

Effect on Existing Avreements This local law is not 1ntended

to abrogate any easement, covenant or any other private agree~r"

ment, provided that where the regulations of this local law are:

more restrictive (or impose higher standards ox requlrements)

‘than such easements, covenants Or other private agreements, the
‘requ1rements of thls local law shall govern

Appllcatlon of Regulatlons.

I

Appllcatlon Except as hereinafter provided:

i A;; No building or land shall hereafter be used or occupred

"and no building or part thereof shall be erected, moved or
~altered unless in conformlty with the regulations hereln
spec1f1ed for the dlstrlct.ln which it is located.

B. No bulldlng shall hereafter ‘be erected or altered to exceed
the height, to accommodate or house a greater number of
famllles, to occupy a greater percentage of lot area, or ta.

“have narrower or smaller rear yards, front yards, side yards,"
inner or outer courts than is specified herein for the dls~~
“trict in which such building is located. '

~C. No part of a- yard or other open space about any bulldlng

- required for the purpose of complying with the provisions
of this local law shall be included as a part of a yard or
other open space 51m11ar1y requlred for another bulldlng

.D. . No lot, ydrd, setback, parking area or other space shall

be so reduced in area, dimension or capacity as to. make
said area, dimension or capacity less than the minimum re-
-qu1red under this local law. If already less than the
minimum requlred under this local law, said area, dimen-
sion or capacity shall not be further reduced.

Responsibility. The final responsrbility for the. conforming
of ‘buildings and use to the requirements of this local law
shall rest with the owner or owners of such building or use
and the property on whlch it is logcated.

Lot Area and Dimension.

-10-



l. Ccontiguous Parcels. When two or more parcels of land, each of =
- which lacks adequate area and dimension to qualify for a per—
- mitted use under the requirem:nts of the usc district in which
they are located, are-contiquous and are held in one ownership,

- they can be used as one lot for such use.

2. Lots or Parcels of Land of Record. Any single lot or parcel of =~
 land, held in one ownership, which was of .record ‘at the time of
adoption of this local law, that does not meet the requireménts
£0r:minimm lot width and area, may be utilized for a permitted
- use, provided that years, courts or usable open spaces are not
less than seventy-five percent of: the minimum required dimen-
sions of areas. T ‘ : ’
(d) IAccess to Public Street. Except as otherwise provided for in this
-+ local law, every building shall be contructed or erected upon a - -
- lot'or parcel of land which abuts upon an existing or platted strest
. unless a permment easement of access.to a public street is approved
by the Village Board of Trustees, - ' : :
SECI‘ICN 4, Establishment’of Districts.
(a) . Districts. For the purpose and provisions of this local law, the
Village of Portville, MNew York, is hereby divided into the following
- types of districts: ' - ' .
) R-1  Residential. .- P-W Floocdway - .
S . B~1 Business = - F-F Flcxidway Fringe
R (b)  Land use regulation map. The boundaries of the aforesaid land use
districts are hereby established as shown on the map entitled "Land Use = . .
Map of the village of Portville, New York, dated fo4 /7', which map.
- accompanies and 1s made a part of this local law and shall have the T e
same force and effect as if the land use map, together with all ro—
tations, references and other information shown thereon, were fully
set forth and describsd herein.: : : R
(c) Verbal Descriptionsof Districts.
1. R-l. The residential district shall consist of all other pro-
perty located in the Village, except that heretofore described
as business district, industrial district, flocdway district
and flcodway fringe district and shown on the land use map for
the ' Village of Portville. ' ‘ ' .
2. B-l. The business district boundaries on the westerly side of
Main Street shall extend from a point 135 feet northerly on the
~center line of Main Street from the center line of Barrett,
thence proceed westerly 265 feet to the New York Flood Easemant J
thence proceeding southerly and easterly following the easement -
to the center line of Main Street, thence northerly aleng the
! S center line of Main Street to the point of beginning. Also be-
Iy o ginning at the intersection of the center line of Elm and Main
Fo b o _ Street proceed westerly 200 feet, thence northerly at a 200
_ ' ¥ :
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foot depth from the center line of Main Street to Dodge Creek.
Excepting for the aforesaid, the New York State Flood Easement,
- thence southerly following the center 11ne of Main Street to
fp01ht of beginning.

E b b

The business district boundaries on the easterly side of Maln
Street shall extend from the. center line-of Temple Street on
the north to the center line of Elm Street on the south and
. shall contain a depth of 200 feet from thc center line and
S o Twhos o paralleling Main Street, Exceptlng for the aforesaid the New
g ’ ' York State Flood Easement .

3. I-1. The industrial dlstrlct shall: be bounded from a
.p01nt at the intersection of the center line of
“Brooklyn Street and the center line of the Penn-Central

Railroad procecd easterly 80 feet on the center line of
Brooklyn Strecet, then'proceed southerly 251 feet to a
_point, then easterly 76,5 feet to a point then
southerly 80 feet to ‘a point then easterly 241 feet to
a point ‘then easterly 114 feet to a point, then proceed
_south 562 fect to the Village boundary, thence

westerly along Village becundaries to the .center line

of the Penn-Central Railroad, then proceed northerly
along the center line of saxd ‘railroad to the point of
“beginning. . Excepting from the aforesald the New York
State Flood Easement. :

; 4, ,T W. The fh@ﬂdway boundarles shall extend from the west boundsv”
T . of the Village along the east bank of the Allegany River and
e Lo s e ~ the center. line of Dodge Creek to their respcctlve flood con-
,trol structures.

Ty T 5. F-F. The floodway frlnge boundarles shall extend from the
g T » - TIood control structures along the Allegany River and Dodbe -
g ‘ Creek to the New York State Flood Easement 11nes.

(d) ‘Districthoundaries. The district boundary llnes shoun on the land.nise;
. map are; unless otherwise indicated, intended to follow either L
 highways, rallroads, streets, ‘alleys, éasements or lot lines, and
w0 - +- ..  vhere the districts designated on the map dre bounded apprO\lmately
o O by such highway, railroad, street, alley, easeaent or lot line, the
|
|
|

highway, railroad, strect, alley, casement or lot line shall be

construed to be the boundary of the district. In the case of sub-

divided property, or in the cvent lot lines are not so indicated,

the district boundary lines shall be determined by the use of the
< scale appearing on the district map or by dimensions.

e D _Land Use of. Strceté, Alleys, Public-Ways, Waterways and Rights-of-Way.-
“. .. .Where the center line of a street, allcy, public-way, waterway or '
-railroad rlght -of-way serves as a district boundary, the land use of.
such ateas, unless otherwise specifically designated shall be deemed

to bLe tlhie same as that of the abutting property up-to such center-

line. &

SECTION 5, Dlstrlct U%c Rogulﬂtlons. - P

e - (a) Schedulcq of D:strlct Use Repulations. The requirements and limi-
' tations set forth in this section in tables cntltlcd "District Use

12~
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Regulations, Schedule A ' apd " District Use Repulatlons Schedule B”'
~with all explanatory matter thereon are hereby made a part of this
local law and: shall apnly in the respective d15tr1cts as’ 1nd1cated;“

(b) Dlstrlct Use. Regulatlons Schedule A. (See pages 13 andv14.)~

(c)ﬂ_ Dlstrlct Use Regulatlons Schedule 3. (See pane 15, )

- DISTRICT USE REGULATIONS SCHEDULE A

NR 1" . . ' . HB‘_ll‘l

" .
& RESIDENTIAL DISTRICT : RUSINESS DISTRICT
=] « :
- Slngle famlly residence , Local retail business
8 . Two-family residence - Personal services
H .'Mun1c1pa1 parks TR » Professional activities
e Recreat10na1 areas . : Offices and banks
E : ‘ - Restaurants
Al Motels and hotels

Public uses : R R
——=>Semi-public uses includes Churches ™

“Essential services I
Accessory usés v

- Public utilities
‘Mortuaries

i;Multlple dwelllngs
Rest. homes, nursing homes,

and sanitariums

Nursery schools -
Medical centers
Child care clinics
Tourist~homes

ok Home occupations »  Theatres - : ‘
= Accessory uses , - ¥ Animal hospitals or CllnlCS X
'g- "~ Cemetaries S Outdoor advertising

=2 Seasonal residences ' Automotive sales and repalrs -
3 Professional services Commercial schools

" ' - and beauty: parlors , Entertainment facilities

B Multiple dwellings ; Wholesale businesses

= : Drive-in commercial uses

3 5 . . Lumber and building material
bt T sales :

5 ' Warehouses

<2}

Gas stations and garages -,

) B




SCHEDULE A (CONT.)

"I"l"
PSDUSTRIAL DISTRICT

general manufacturing
Peed and grain storage
¥holesale businesses

storage and sales
Barehouses
Aecessory uses

junk yards
Mobile homes OT trailer pa

Lomber and building materials

pesearch and resting facilities

Poel, oil and gasoline storagé
Automobile salvage yards and

rks

-14~

L HF_wH

FLOODWAY DISTRICT

Agriculture

Plant cultivation
Essential services
pParking lots

Water related uses
Forestry

Private recreation

Public recreation

Mining, sand and gravel
extraction

Public uses

Accessory uses

Amusement enterprises

Drive-in theatres

New and used automobile sales

Road~-side stands

Signs

Note: All uses in this
district, permitted and special,
are subject toO conditions set
forth in Section 7(c) of this
local law.

Subject to regulations in District adjacent to it on
1and use map, plus supplemental regulations set forth in
Sectionr7(c) of this local law.
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 brstarer s

: 4r | e ! - PMaxdmy
HINBUM 10T AREA. 2 Minimun Yard Dimensieng Bercabe ,
Per | _ | Mintmun ! - mdwm 2 N ' of Lot _ . .
Dwelling _ ‘Lot | . o . | 'Nen~ R Maximum {coverage Minimum Gross Building
istrict [Unit _ i Other {Width |Front *Mvwmmﬁmmun ﬁw%mm%@mmMMWWW:wmmw ..... .jlleight - | RTINS L AR
-J12,000 sq. ft.. | P e __ 130 feet
for-single : s L e wmhunnwvmw | _
wmmamsnuupmmswww homes 15,000 | 100 mn.“ww ft. 20 ft.total 15 ft. L Structure . 500 sq.ft, per family
=1 20,000 sq.ft. sq.ft. | 110 ft. min.each side +15 feet ' 35 fr, |30% unit .
*1 for apartments: ; : - jAccessory| - ,
P—— IS SO e m T P, ,mmu.pdd.m.qﬂ‘w.s..l!:l:-i. - et i i
151ness Residences ww_moo 50 ft. Mmo ft. —— ..Nc ft. 20 ft, 35 ft, 50% Wmmmmmsnmw,son Permitted
-1 not -sq.ft. : . #3 *3 . :
Permitted o h|!|x,‘n|lre.,.n;:;! R S . o
DR , : : ! , : :
dustrial | Residences i 150 ft.: 50 ft. w - t40 ft, 140 ft. 35 Tk, 25 % wmmwamznmmJSOﬂ.vaBHnnmm
Ind. not ' 30,000 : i m ,each side v . E _ _
Hvim,legHﬁﬁmQ m@-mﬁ‘o‘ <. . |IH"H.‘.IEV,1”‘ q. ,_ ST 4 Fomm o PR S ..l...in...*...l.ll. G I T S
oodway .meWmmmme Mm mowmwmbwo ft. 180 ft, b v {225 ft, 180 ft. 40 fe. 25% .Wmmwamsomm not. permitted
F~W ‘not. ) . L ! m ; . X : :
Permitted '
) Refer to Section 7(c) for supplementary regulations.
oodway
inge Subject to regul ; ,
e mmnmnos wﬂnvwmc ations in district or district adjacent to it on land use map plus supplementary regulations

*1  Minimum lot area requirements inp the Residential District may be reduced by 257 if either an a proved co bined

sewage nﬁmmnsw:n.m%mnma‘mm an approved public water supply system wmunﬂo<wmm& and by 50% Hm‘an: a Hn Ea "
;m%mﬁmammmmm proveded. If both are provided, yard dimensions may. be mmoﬁmmwmm.v% e 4 Pprove

*2  Along any U.5., State or County Highway, no residential or accessory building shall be located within 50 feet
of the existing Or" proposed right-of-way line. . . : o . : .

*3. Commercial uses shall not be located or conducted within 30 feet of any lot line of any other lot in a Resi-
dential District. . . : . . ) . T .

*4.

The Cattaraugus County ‘Board of Health &mw require a-

F

larger minimum.

<




SECTION 6. Non-Conforming Buildings and Uses,

(@)

(b)

J v (c)

(e)

@

(g)

Continuance of Use, Except as otherwise provided herein, any law.
fully established use of a building or land existing at the time of
the enactment of this local law or amendments. thereto may te con.”
tinued although such use does not conform with the provisionsiof
this local law,

Discontinuance of Use.

1. Whenever any part of a building, structure or land occupied
- by a non-conforming use is changed to or -replaced by a use
conforming to the provisions of this local law, such premises
shall not ‘thereafter bp used or occupied by a- non-conforming
use., . s

2, Whenever a non-conforming use of a building or structure. or
part thereof, has heen discontinued, as evidenced by vacancy,
for a period of six consecutive months, or whenever there is.
evident a clear intent on the part of the owner to abandon a

non-conforming use, such use shall not after being discontinued

‘or abahdonedﬂbefre—establishéd; and ‘the use of the premises -
thereafter shall be in conformity with the regulations of the
district,. 2 O

3. Where no enclosed tuildings are involved, voluntary disconti.
nuance of a non-conforming use for a period of six months shall
constitute abandonment, and shall not thereafter te used in a
non-conforming manner, ‘

- Change of Use. The noh-conforming use of ahy Building, structure
~or portion thereof may te changed; with the approval of the Board
of Appeals, to a use of a more restricted classification  and when .

so changed shall not there

after Le changed to a less restricted
classification. T , i

Repairs and Alterations, Normal maintenance of a non-conforming

building is permitted, However, such Building may not be recon-
structed or structurally altered during its life to an extent ex.

ceeding in aggregate cost twenty-five (25) percent of the aSSessgd»
- value of the .building unless changed to a conforming use, : i

Extension, = A non-conforming use shall not be extended, but the
extension of a lawful use. to any portion of a non-conforming build.
ing designed or manifestly arranged for such use, which existed
prior to the enactment of this lecal law, shall not be deemed the
extension of such non-conforming use. : ' 4

Restoration. A non-conforming building or other structure. as
established by district use reguliation Schedule B.Section 5.

which has been damaged or destroyed ty fire, earthquake or act of
public cnemy -shall he permitted to be restored to the same non-
conformity or lesser non-confermity as established by district use
regulation Schedule B Section 5, only with a permit issued for
such purposes hy the tuilding inspector, Substantial restoration

T [

shall be made within six months.,

‘District Changes. Whenever the boundaries of a district shall be



changed so as to transfer an area from one district to another dis-
trict of a different classification, the foregoing provisions shall

also apply to any non-conforming uses existing therein.

’ ~ SECTION 7, ‘Supplémentary,Regulations.
(a) - Application. In addition to other requirements set forth in this
' .~ local law, the following supplementary regulations shall apply,
~except as herein specified, in all land use districts created by
this local law and all amendments hereto. ' '

(b) - Performance Requirements. Nolland or building in’any;distri¢t‘

) 'shall be used or occupied in'any manner so as. to create any dan- -
gerous, injurious, noxious or-otherwise objectionable element or
condition and a land use permit shall not be issued therefor unless
the following performance requirements are observed to the satis-
faction of andapproved in writing by the Village Board. 3

- 1. Fire Hazards. Any activity involving the_use-or'sforage of -
flammable or explosive materials shall be protected by adequate
fire fighting and suppression equipfient and. by such other safety .
devices as are normally used in the handling of such material.
2. Radioactivity or Electrical Disturbance. No activity shall.
emit dangerous radibactivity or electrical disturbance at any . -
- point where it may adversely affect other land uses in the
Village. ; '
L | 3. Noise. Noise which is objectionable as determined by the
" Village Board shall be muffled or otherwise controlled except
that air raid sirens and related apparatus used solely for -
public purposes: are exempt from this reqﬁiremén;.””
4. Vibration. No vibration shall be permitted which is discern-
ible without instruments on:any adjoining property.
;j _:; S : ,:__ S Oddrs. No malodorous gas or matter shall be permitted whicﬁ
7 ey g is discernible on any adjoining property. T
6. Air Pollution. ﬁNb_pgllution of air by flyash, dust, vapors or
other substance shall be permitted which is harmful to health, .
animals, vegetation or other property, or whith can cause ex-
cessive soiling. o '
7. Glare. No direct or reflected glare shall be permitted which
is visible from any property outside an industrial district
| ‘or from any public thoroughfare. R
| L - ‘ B _ ' L
8. MWater Pollution. No pollution of water by chemicals or other -

|
|
\
|
|
|
> - - =17-



substances shall be permltted which is unhealthful to animal
or plant life as determined by the Cattaraugus County Depart-
ment of Health '

(c) Regulatlon for Floodway (F W) and Floodway Frlnge (F-F) Districts,

1. General standards.

A. ‘All new construction and substantial improvements (includ-
ing mobile homes) shall be anchored to prevent flotation,
collapse, or lateral movement of the structure.

B. All new construction and substantial 1mprovements shall be-
constructed with materials: and utility equipment. resistant
to flood damage.

C. All new. constructlon or substantial 1mprovements shall be
~ constructed by methods and practlces that minimize flood
damage.

D. Any public facility including electrical and heating shall
be constructed at or above. the regulatory flood protectlon:
elevation for the particular area or flood- proofed

E. All new and replacement water supply systems shall be de-
‘ signed to minimize or eliminate- infiltration of flood waters
1nto the system.

- F.  New and replacement sanitary sewage systems shall be de-
signed to minimize or eliminate infiltration of flood waters.f

. : into the systems and dlscharges from the systems ‘into

R ' flood waters.- ~

G. On-site waste disposal systems shall be located to avoid
1mpa1rment to them or contamination from them during flood-
ing.

opment to determine. whether such proposal will be reasonably
safe from flooding. Subdivision should be reviewed to
assure that:

i. All such proposals are consistent with the need
'to minimize flood damage.

- H. Review subdivision proposals and other proposed new devel-
ii. All public utilities and facilities such as gas,
sewer, electrical and water systems are located
| and constructed to mlnlmlze or eliminate flood
| damage.
iii. Adequate drainage shall be provided to reduce ex-
posure toc flood hazards.

| _ v All subdivision proposals and other proposed new de-
} —r velopments greater than 50 lots or 5 acres, whichever is the
| lesser, shall require base flood elevation data.

~18-



2. Sp'ecific standards;

AL Res1dent1a1 Construction. New construction or substantial
'~ improvement of any residential structure shall have the
lowest floor, including hasement, elevated to or above base .
flood elevat10n

B. Non-Residential Construction. New construction or substan-
- tial improvement of any commercial, industrial or other
non-residential structure shall. elth >T have the lowest
floor, including basement, elevated to the level of the
base flood elevation or, together with attendent ytility-
‘and sanitary. facxlltles, be flood-nroofed so that below
- the base flood level the structure is water tlght with
walls substantlally 1mpermeable to the passage of water and
with structural components hav1ng the capability of resisting
 hydrostatic and hydrodynamic loads and effects of
buoyancy A reglstered professional engineer or archltect
shall certify that the standards of this subsection are 6atis-
"sfied. Such certlflcatlon qhall be nrov1ded to the
official. :

C. Mobile Homes.

i. No mobile home shall be placed in a floodway, except
in an existing mobile home park or existing mobile
home Subd1v151on :

ii. All moblle homes shall be anchored to resist flota-

' tion, collapse, or lateral: movement by prov1d1ng over-~
the-top ‘and frame ties to ground anchors. Soec1f1c
requirements shall be that: : :

- over-the-top ties be provided at each of the four
corners of the mobile home, with two additional
ties per side at intermediate locations and mobile.
.homes less than 50 feet long requlrlng one addltlon-_
al tie per 51de. ;

- frame ties be provided at each corner of..the home
with five additional ties per side at intcrmediate
p01nts and mobile homes. less than 50 feet long re- -
quiring four additional tles per side. -

-. all components of the anchoring system be capable
of carrying a force of 4,800 ‘pounds.

- any addltlons to the moblle home be 51m11ar1y
anchored.

iii. For new mobile home parks and subdivisions; for ex-
pansions to existing mobile home parks and subdivisiens:

for ex1st1ng mobile home parks and subdivisions where
the repalr, reconstruction, or 1mprovement of the streets,

-19-



utilities and pads equals 50 percent of value of the
streets, utilities and pads hefore the repair, recon-
~.struction. or improvement has commenced; and for mohkile
‘homes not placed in a mobile home park or subdivision
require:

- stands or lots are elevated on compacted fill or
on pilings so that the lowest flcor of the mobile
home will be at or above the base flood level

- adequate surface drainage and access for a hauler.

‘are provided,

- in the instance of elevation on pilings: (1) lots
are large enough to permit steps, (2) piling foun.
dations are placed in stable soil nc more than ten
feet apart, and (3) reinforcement is provided for -
pilings moié/thangsix:feétﬁaboye-the_grouﬁd level,

'3, F-W Districts.

,The fo1l6wing regulations shall apply in all areas désignatéd

as F-W Districts:

A. No permanent structures shall be permitted_in the F.W
‘District, ’ : : ' . A

B, Encroachments, including fill, new construction, substan.
tial‘improvements'and'otherfdevelopments, unless certifica-
tion by a professional registered engineer or architect is
provided demonstrating that encroachments shall not result
in any increase in flood levels during occurence: of - the

base flood discharge, is prohibited.

4. Flood Control Facilities.

With the construction of flood control facilities approved by
. the Village Planning Board -and the New York State Conservation
. Department, permits may be granted in the F-W District for

the same uses that are permitted in the non-floodway district

nearest it on the land use map. ;

- (d) Mobile Home Parks and Mobile licmes.

1 ?Mobile Home Parks. Where permitted in Section 5(b) of this
“leocal law, a mobile heme court shall conform to the following
requirements: : -

x : ‘A, An application for a mobile  home park permit shall he filed

B ' with and issued by the Village Board subject to the approval
' of the CattaraugusvCounty,Department of Health, The appli-

| cation shall hLe in writing, signed by the applicant and shall

| o * include the following: : ‘

|
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i. Name and address of applicant

ii.  Iocation and legal descrlptlon of the park. - .

iii. A complete plan of the park in conformlty with
the following:'

= Shall be locatﬁd on a well drained site,
properly graded to insure rapld dralnage

= Shall contain a minimm of four (4) acres.

- Mobile hame spaces shall be provided con-

sisting of a minimum of 2500 square feet

- for each space which shall be at least 30
feet wide and clearly deflned

= There shall be at least a 20 foot clearance ,
between individual mcbile homes hoased and'
between mobile homss and permanent
struc’-ure on ‘or adj cent to the park.

= All mobile horres shall abut upon a drlveway
- of not less than 20 feet in width which shall
have unobstructed access to a public street
or hn.grway .

- = An adequate and tested supply of pure water
for. drinking and domestic purposes shall be
‘suppiied to all mblle haome spaces w:.thJ_n -
the _park.

- No mobile home shall be located closer thanf
40 feet to any property line or 60 feet
from street right-of-way llne.

- A compined sewage treatment and’ disposal

~.System shall be provided as reccmmended
and’ arproved Ly the Cattaraugus- County
uepartment of Health, .

e AMequats gartage disposal facilities, as
approved by the Cattaraugus County Department
of Health, shall be provided.

= DEvery park shall have a fire pxotectlon plan -
-approved. by the Fire. Department having '
lccal jurisdiction.

- Every park cperator shall keeo a complete
register of occupants which shall be avail-
able for inspecticn at all times by the en-
forcement ard health officials.

=21~



B.  The Village Board may revoke any permit to maintain and
operate a park when the licensee has been found qullty by
a court of competent Jurlsdlctlon of violating any provi-
51on of ‘this local law. :

2. Mobile Homes. - No: mobile home, trailer or other habitable vehi-
cle shall be permitted to locate in the Village in any district
as specified under Section 5(b) of thlS local law except. under
the following ‘conditions:

A. The mobile home shall be located as the principal use on a
' lot contalnlnp not less than 30,000 square feet.

'B. The moblle home shall contaln a minimum area of: 600 square
foet. :

C. Plans shall be submitted to the Cattaraugus County Department
- of Health for approval, 'showing water supply, sewage dis-
'~ posal, dralnage, ‘and refuse disposal.

D. The mobile home shall be set back at least ten {10) feet
from any side or rear property - line and shall be at least
-thirty (30) feet distant from the edge of any publlc street
.or road. :

E;' The mobile home shall be placed on a permanent type founda-
tlon with skirting or solid type material screening the 7
space between the woblle home floor and ground. '

' F,'-Dependent moblle homes, other than recreational or vacation
‘trailers with a special permlt shall not be located within
the Vlllage '

- G. Recreation or vacation trailers may be located and used in
the Village with a 30-day pernit obtained from the Village
Board. Said permit may be renewed by the Board for a total

~ consecutive period up to ninety (90) days. Individual Te-

- creation or vacation trailers owned by residents of the
Village may be stored on the property of the owner for an
unlimited period: provided that no residence is. taken there~”
'1n or business conducted therewith. ’ :

(e) Automobile Graveyards and Junk Yards. Where permitted in Section

: 5(b) of this local law as’ ‘a.special use with the Board of Appeals.

~approval, all automobile graveyards and junk yards shall conform
to the follow1ng requirements: :

/

1. The pernlttee must personally manage or be responsible for the .
+ management of the activity or business for which the permit is-
granted.

2. The permittee must maintain an office and a sufficient number
g° ot g - .of employees on the premises to assure the proper and safe con-
A duct of such activity or business, to minimize the fire hazard

-22-



therefrom and to prevent ‘improper trespass theron by children
and others, ‘ '

3. . The permittee must erect and maintain-in good condition a ,
solid eight foot fence of wood or of other acceptable material,
adequate to pxphibit-the entrance of children and others into
the area of the activity or business and to contain within such
fence the materials dealt in by the permittee and 'if such area
abuts a residential area.or public street or highway, such

fence shall be at least fifty (50) feet from the boundary ‘line
or right-of-way thereof. ‘All the materials dealt in by the
permittee shall be kept within such fence at all times. '

4. When'the area is not supervised by the permittee or his employ-
ees, the fence shall be locked at a secure gate in a secure
manner. - - -

5. x The area of the permittee's activity or business shall not- be

~used as a dump area or as a place for the burning and disposal
- of junk or trash. -

6. The Village Police, the Village Clerk, or the Village Board or

any of its representatives shall be granted access to the area

© of the activity or business of the permittee at all reasonable
hours to inspect the same for compliance herewith. '

7. No person shall keep or maintain more than one junk yard at a
single location by virtue of one permit. :

/. 8. Open fires are prohibited. Requests for spectai burning per-
mits may be made to the New York State Department of Environ-
mental Conservation. o » !

9\ The autos, parts and materialssdealt in by the permittee shall
~ be disassembled or dismantled by means other than by burning.
They shall be piled less than seven feet high and arranged in

neat rows. so as. to permit easy, clear passage through the area.

business for which a permit is issued at least one. (1) fire
, _extinguisher,of_appfoved'désign,and capacity for each 40,000
- square feet of area. Each such fire extinguisher shall be
‘hung or mounted in a conspicuous place, clearly marked and
‘available. = - o - ‘

(g). Control of Excavation. Where permitted in Section 5(b) of this
. local law, all mining, quarrying, removal of top soil, and sand-
and»gravel extraction shall conform to the following requirements:

. 1. The permittee must personally manage or be reéponsible for the

5o 10. There.shall be maintained at each such place of activity or
i management of the activity or business for which the permit is
\

granted.
- 2. The permittee must submit to the Village Planning Board a plan '
/ o of operation including final grading and seeding of excavation
e’ site. ' -
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'>'4.,_NOIQXCavation shall be performed or proceed to such a depth as

3, Bulletin boafds.and Signs for a church, school, community or

3.. No excavation shall take place within 1000 feet of any inhabited
dwelling except upon the written consent of the owners and re-
. sidents .of such dwelling located within such 1000 feet of the
excavation site. TR ‘ ' ' '

to diminish, pcllute or impede the water available to any such
person drawing water from a private well located within 2000

feet of 'such excavation. .

.55  During any such excavation for sand, gravel or soil, the per-

mittee shall be responsible for protection of excavation by the
use of fences or natural barriers; once the excavation has pro-
_ceeded to a depth of six feet or more below original gravel level .
‘unless such excavation is leveled for or to such depth for a cir-

cumferntial area of at least 100 feet. L

6. Following completion of such excavation operation for sand and
gravel as herein referred to and within 30 days thereafter it
shall be the obligation of the permittee to provide. for a level-
ing of such excavation site as to remove and prevent holes and
depressions in which water may settle to depth in excess of six
inches. : : : ' -

Sanitation. The dumping of garbage or rubbish shall only be per-
mitted in locations and under conditions approved by the Village
Board and the Cattaraugus County Department of Health. Any new or.
modified facilities for the treatment, storage or disposal of sew-

- ageé, including excreta, bath, sink and laundry wastes or trade

wastes, shall be provided and installed inaccordance with the

Tules, regulations and standards of the Department of Health of
- the. State of New York and the Cattaraugus County Departmént of

Health. Careful consideration shall be given to the location and

construction of private water sunplies to assure adequate protection

of such supplies.

©. Signs. and Outdoor Advertising‘Structures. With the exception of

public road and highway signs, no sign or billboard shall be per-

mitted in any district except as hereinafter provided.

1. Real estate signs not exceeding 12 square feet in area and ad~
vertising the sale, rental or lease of the premises on which
the sign is located shall be permitted on any property.

2. Announcement or professional signs for legitimate home occu- e
paticns and professional activities and name of resident signs =
not exceeding more than 6 square feet in area shall be permitted

.in any district where such activities are permitted. ' %

public or semi-public institutional building shall be permitted
provided that the area of such sign does not exceed 15 square
feet in area and such signs are set back a minimum of 15 feet
from the established right-of-way line. o
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4: . Temporary sipns not exceading 50 square-feet, announcing
the erection of a tuilding, the archirect, builders, etc.,
. may be erected for the period of 60 days plus the construction
period- provided, however, the same shall be removed from the -
- Premises upon the corpletion of the building.

»

5. In a business district, each business shall be permitted to

tising. The area of such sign for any single business enter-

erect one flat or wall sipn for the .purpose .of permanent adver- \<

' ‘prise shall-bé'Iimitedua¢CCrding to the frontape width of the
building or the. frontage width of the part of the building occu-
Diéq#gy such enterprise, In computing the maximum size, each
.Eﬁ§ineééfenterpriéé'ﬁé§ have a permanent sipn of an area equi-
valent to one and one~half square fecet of sign-area for each
lineal foot of frontage width occupied, but in no case shall
exceed a maximum area of 100 square feet. A free-standing pole
'sign of symbolical design not oVer 30 feet in height and not
in éxcess,of.40.squaté'feet:inzsigniarca may also he permitted -
‘each business providing that: ~ - . C S N

A. No part of such sign shall project ingo)or é\g’fli)?iny public y -

B. The pole suppprt of such sign shall not be less than 40
’ feet from any lot in any residential diStrict.

6. ‘Ih an_inaustrial districe, a,sign’dr-billhoard may be erected -

(3

" which pertains to the specific use of the property upon which
“it 'is erected. The area of such 'sign shall not .exceed more
than 100 square feet in area, except that the Board of Appeals
may approve signs of up to 200 square feet in area pro-
vided they be at least 35 feet from any street line and 50 feet
from any other lot line. :

7 ixcept as provided above, signs and outdoor advertising struc- v
tures, where permitted, shall be set'back'from'thevestablished';
tight=of-vay line of any street or hishway at least as far as \
the required.front vard depth for a principal ise in such dig-
trict. Further,'no‘outddor advertising sign or struecture shall
be located within 500 feet of another such sian or structure.

Nff~Street Parking and Loading Requirements. In all distriets in

connection with every residential, commercial, industrial, institu-
tional or other use, there shall be provided at any, time any

~building or structure is erectedgéﬁlargéd or increased in capacity,
off-street parking spaces for automobiles ‘in accordance with the

following requirementss:

1. Each off-street parking space shall have an area of not less
than 180 square feet exclusive of access drives or aisles, and
shall be of.usable shape and surface. o

2. There shall be adequate provision for ingress and egress to all
parking spaces. Where a lot does not »but on a private or put~
lic access drive, an access drive of not less than eight feet

) B
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'eserv1ces

in width in the case of a dwelling, and nnt less than 18 fecet
“in width in all other cases leading to the parking area shall

e requlred

The number of off- street parking spaces to be provided shall

not- ae less thanthe follow1ng
. & .

;Residentiai

 Rental units, notels § hotels

Church

Restaurant

ﬂGolﬁ'course

Private club or ladge or school

" Country club

Theatre

; Offices, clinics, wholesale

establlshments & uuelness

——»"'«-—‘n

'Retall store or personal

services establlshment

Industrial uses

Hospital

Sanitarium or convalescent home

- Dance hall, assembly or exhi- .
. bition-hall, night club, cafe
or 51mllar recreatlon establlsh—

ment
Bowling alley

Mortuary cr funeral home
Public swimming peol
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PARKING SPACES REQUIRED

Two per dwelling unit -
One per rental room or unit .

One for .each- flve saats 1n

~ principal gathering rocm
One fcr every four seats

_Six for each hole -

One for each ten members

One for each five members
One for every fcur seats

One for every 300 _square feet
of floor Space

One for each 100 square feet
of floor space

One for each two employees on
the maximum working shift

One for every three beds and cne
for each two- émployees on the

" maximum werklnw shift

One for every three beds and one
for each twe employees on the
maximum working shift

“One for each 100 °Qaare feet

of- floor space

' Five for each alley

One for each 75 square feet cf -
floor area

One for each 40 square feeﬁ cf
ool area,



4. Every building having. a gross floor area of 10,000 sguare

| feet or more, requiring the loading or unloading of trucks,
shall provide and maintain at least one off-street loading
space plus one additional space for each additional 100,000,
square feet of gross floor area or fraction thereof, Each
loading space shall be not less than 10 feet in width, 25 feet
in length and ‘14 feet in height. : L :

(k) Sanitation. The: dumping of garbage or rubbish shall only be per-
mitted in locations and under conditions. approved by the Village
Board and the Cattaraugus County Department of Health. .

(1) Stripping of Top Soil. Without a special permit from the Board of .-
oy ,Appeals,‘n0‘person‘shallfstrip; excavate or otherwise remove top
. soil for sale or use other than on. the premises from which the
same shall be taken except in connection with the construction or
alteration of a building or paved parking area on such permises-
and excavation or grading incidental thereto.. '

. R .
(m) Temporary Buildings. Temporary buildings or trailers, other than

. buildings or trailers for living purposes, to be used in conneaction

- with construction work only, may be permitted in any distriCt'during';-

~the period that the construction work is in progress, but such
temporary buildings shall be removed .upon the completion of such
work. Permits for temporary non-residential buildings shall be
used for a one-year period and must be renewed for continued use.

- {(n) - Corner Lots. On corner lots, no fence, wall, hedge or other Struc—
' - ture or planting interfering with visibility from motor vehicles
~shall be erected, placed, maintained, continued or permitted within
the triangular area formed by the intersecting street lines on such
lots and a line drawn between two points thirty feet distant from

‘the intersection, measured along said. street lines..

(0) Seasonal Résidences. Where permitted in Section 5(b) of'this'localv
law, any seasonal residence in the Village of Portville shall be
provided with adequate water supply and sewage disposal facilities . .
accepteble under standards of the Cattaraugus County Department of
Health. Minimum floor area requirements shall comply with Section
5(c). . el

SECTION 8. Permits.,

(a)  Land Use Permit. Except as provided herein, it shall be unlawfdl
- ~for an Owner to use or to pernit the use of any structure or land
Oor part thereof, hereafter created, erected, changed, converted or
- -enlarged, wholly or partly until an application: is made to, and a
land use permit issued by the Building Inspector. It shall bé the N
duty -of the Building Inspector to issue a landuse permit within fif-
teen (15) days after a written request for the same has been made,
_provided he is satisfied that the proposed use, chanue, construc-
tion, enlargement or alteration fully conforms with all the require-
- ments of this local law, UWhere the approval of the Cattaraugus
County Department of Health or other authority is required the
land use permit specified in this suldivision shall not be issued _

until - such approval has been granted in writing.
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(b)

L ©

(d)

A land use permit hefeafter‘granted under the provisions of this
local law shall expire two (2). years frem the date of issuance un-

- less the proposed structure or change in use has been completed,

Land Use Permit for Non-Conforming Uses., A land use permit shall be

_-required for all lawful‘non;confoyming uses of land or buildings
- created by the adoption of this lecal law and applications for

such permits shall be filed with the Building Inspector within cne

‘year after the effective date of this local law, It shall be the
duty of the Duilding Inspector to issue such permits free of
charge, but failure to apply within the specified time or refusal

of the Bﬁilding Inspector to issue such permits shall be evidence
that'saidvnonchnformingluse was illegal or did not lawfully exist

"~ on the effective date of this local law,

-Land.Use Permit Fees, A fee, in accordance with the following

: Béﬁédulelof amounts, -shall Ue chargeable and shall accompany each -
-application for a land use permit. Such fee shall bé paid into the
‘General Fund of the Village if the application is approved or re.
tmened to the applicant if the appiication is denied, :

Single family dwellings (including seascnal) ,...... $ 5.00

Multiple family dwellings (including seasonal) .,...

Structures accessory to residential dwellings ...... § 1.00

- Structures accessory to other principal uses'...,... $ 3.00

SWAMMING DOOLS™ (4 ity iyuseivuadninnionnnnnrnnnnnrioy $73.00
Land use not involving structures ' /
~ (except agriculture) LR SCHT T o M B

Commercial or Industrial oooiviiuiinninninnyry .. $15.00

All other structures Cre it it i e en e ias s $10,00

Enforcement. This local law shall be enforced by a Building In.
- .Spection Committee consisting of three (3) members. one of which

shallvaétAaslité-chairman,r’The powers and duties of the Building

Inspection Committee shall be: » : -

I, Approve and examine applicatiens pertaining to the use of land,

: buildings or structures when the applicaticns conform with the
provisions of this local law, ' ’ B

2. Issue-all land use permits and keep permanent records thereof

3, ‘Conduct such inspecticns of tuildings, structures and uses of

land as are necessary tc determine complisnce with the provi-
siéns of this local law, '

4, Receive. file and ferward for appropriate action all applica.
. tions for special uses, variations and amendments to this local
law which may be filed in the land use office,

5. Maintain permanent and current records ¢f the lccal law, includ.-
ing all maps, amendments, special uses and variations,’

6, Collect, receipt and acccunt for all fees chargeable under the -
provisions of this local law and pay ‘all of the sane into the
"VillagetGeneral Fund, o th '
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- SECTION. 9.

Board of Appeéle

Organization. The Village Board of the Village of Portville, pur-
suant to-the provisions of the Village Law applicable thereto,
shall appoint a Board of Appeals consisting of five members. .

The terms of office shall be five years, excepting that the five
members first appointed shall serve for terms of one, two, three,
four and five years, Such Board of Appeals, subject to the provi-

..sions of Village Law, shall determine its own rules of procedure,

The members of the Board of Appeals -shall be removable for cause
by the appointing authority upon written charges and after public
hearing.  Vacancies 'shall be filled in-the same manner as the ori-
ginal for the unexpired term of any member whose term becomes va- -

~cant. No 'member of the Board of Appéals-shall_hoid‘pthef elective

or appointive office in the.Village government.

Powers and Duties. With due consideration for the purpose and in-

tent of the local law, the Board of Appeals shall:

1. Hear and determine appeals from and review any order, require-
ment, decisions or determination made by the Building Inspector
charged with the enforcement of this local law. B ‘

2. Hear and decide all matters referred to it, or upon which it is -

‘required to pass under this local law.

- 3. Decide any question involving the interpretation of any provi-

sion of this local law, including determination of the exact
location of any district boundary ‘if there is uncertainty with
respect theretdo. ' ' '

4. Hear and pass upon applications for variations when a property

owner or his agent shows that a strict application of the terms

of this local law relating to the use, construction or altera-
- tion of buildings or structures, or the use of land imposes

upon him a particular hardship which is unique to the premises

in the same district. -

5. Hold_public‘heafings and approve or disapprove each application

(a)
B

(b)

(c)

for a special use received in compliance with the provisions of
“this local law. ' ‘ '

Special Use Permits. The Board of Appeals may issue a special

use permit for any of the special uses listed in Section 5(b)

of this local law, provided such special use complies with the
general standards set forth in this section and with the special
requirements. enumerated elsewhere herein. Application for

special use permits shall be made to the Board of Appeals thrgugh
the Building Inspector and shall be -accompanied by an application
for the necessary land use permit, the prescribed fees and such pre
liminary plans and lot layouts as the Building Inspector may deem
necessary. :

1. General Standards.
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~A. A special use permit shall only be granted when the pro-.
posed use is of such character, size and location that in
general it will be in harmony with the orderly development
- of ‘the district in whicli the property is situated and will
-not be detrimentsl to- the orderly development of adjacent
districts. ' '

B. A permit for a special use in a residential district. shall

- only be granted when it is clearly obvious that the special
use will not impair the use, enjoyment and value of adjacent
residentialfpropérties and that any vehicular traffic gen- . .
erated therewith will not be hazardous ‘or: otherwise detri-
mental to the prevailing residential character of the neigh- .
borhood. ‘ :

C. A permit for a special use in a commercial or industrial
district shall only be granted when it is clearly obvious
that such use will be harmonious with the district in which
its location is socught and will not Create undue pedes-
_trian-orvvehicularJtraffic hazards or any display of signs,
noise, fumes or lights that willfhinder»the”normal*devele
opment of the district or impair the use, "enjoyment and
value of adjacent land and buildings:. ' '

Upon finding that such general standards and the special stand-
ards set .forth herein ‘have been fully met, the Board of Appeals may
~1ssue such spécial use permit and-in so doing may impose any condi-
tion that it may deem necess«ry to accomplish the reasonable appli-
cation of said standards. Furthermore, it may deny -any such appli-
cation which in its judgment is.not in accordance with said gener-
al or special standards. - Said Board may require, as a condition
of the issuance of any- special use permit, that it shall be peri-
odically renewed, or said Board may issue a tempcrary special use
permit subject to adequate guarantees that the use covered will be
_terminated at the end of the period specified or such extension
thereof as may be pranted Ly said Board, provided that any such re-
newal or extension shall be subject to the same procedure as spec-
cified herein for the original issuance of the special use permit
involved and shall be in confermity with aforesaid general and spe-
cial standards, ' ' :

(d)  Vvariances. = The Board of appeals may issue 2 use variance for any
 use of structure or area variance in the Village of Portville, pro-
vided: such variance complies with the general standards set forth
- in this section and with the special requirements enumerated else-
where herein. Application for variances shall be made to the Board
of Appeals through the Building Inspector and shall be accompanied
Ly all material needed to verify tlie claim.

1. General Standards. Each case must Le determined on its own
merits. Unneccssary hardships and practical difficulties are
the determining factors for the authorization of 'a use variance
and an area variance respectively,
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sary hardShips.include, but ‘are not limited to:

A. Unnecessary_Hardships;v Criteria for establishing unneces-

i. The property Qwher,canfsecure no reasonable return
from, or make N6 reasonable use of his property, due
“to the provisions of the local law,

ii, Hardship results from the application of the local
law to some property. :

iii.‘ Hardship is not the result of one's own actions.

“iv. Hardship is suffered merely by one property directly.
and not by others. : _ Co :

V. The hardship»is'peculiarvonly to the property of the
~ applicant. o ' S

vi. " The authorization Qf,the variance will not alter the
I essential chgraéter of»the locality,

B. Practical Difficulties, Criteria for establishing practical
difficulties'includggfbut,are-not limited to: -

i. How substantial the variation is in relation to the .
‘ requirement.

ii. The effect of any increased population density on:
' vavailable,governmental facilities. -
iii, _Whéther a substantial change will be produced in tha.
: character of the neighborhood or substantial detri-
ment to adjointing properties created.

iv. ‘Whether the difficulty can be eliminated~by some other

method feasible for the applicant to pursue,

V. 'Considering all factors, the interest of justice will
be served.

C. F-F and F-W. In addition to the above criteria,'vapiances
- in the F-F require the followinp criteria:

i The danger that materials may be swept onto other lands
' to the injury of others. '

ii. The danger to life and property due to flooding or
" erosion damage.

“iii. The susceptibility of the proposed facility and its
contents to flood damage and the effect of such dam-
‘age on the individual owner.

iv. The importance of the services provided by the pro-
posed facility to the community.
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v. The necessity to the facility of a waterfront loca-
tion, where applicable. »

vi.  The avallab111ty of: alternatlve 10cat10ns, not subJect
to. flooding or ‘erosion damage for the proposed use.

vii, - The compatibility of the proposed use- w1th existing
. and anticipated dcvalopment -

viii. - The relationship of the proposed use to the compre-
'  ”hyns1ve plan. and flood plaln manayement progr M for
; that area, - , . :

ix. The safety of access to thc propcrty in t1mca of
. flood’ for ordinary -and emergency vehicles.

X. The expected heights, ve10c1ty, duration, rate of rise -
and sediment trunsport of the flood waters and the.
effects of wave actloqw 1f anpllcable vexpected at the
site, R

Xds ., Hie costs of prov1d1ng governmental services durlng
‘and after flood conditions including malntenance and
repair of publlc utilities and facilities such as
sewer, gas, electrlcal, and water systems, and streetSu
and’ hrldbes.

Referral to Planning Board. The Board of Appeals shall refer to -

‘the Planning Board such mattcrs as requ1red by this local law and

any other pertinent matters for review and recommendations, and

“defer any decision thereon for a period of not more than . thlrty

(30). days pending a revort from the Planning Board. Upon failure
to submit such report, the Planning Board shall be deemed to have:
approved the appllcatlon for appeal. :

'Procedurc. The. Board. of Appeals shall act in strict accordance

with the procedure specified by law and by this local law. All
appeals and applications made to the Board shall be in wrltlng,

on forms prescribed by the Board of Appeals Every appeal or appli-.
~cation shall refer to the specific provision of the local law in- ~

volvcd ‘and shall exactly set forth-the 1nterpretatlon that ‘is

~claimed, the.use for which the speical permit is sought, or ‘the

details of the variance that is applled for and the grounds on

"whlch it is claimed that the variance should be granted as the.

case may be. At least thirty (30) days before the date of the
hearing required by law on. an application or appeal to the Board,
the sccreotary of said Board shall transmit to the Planning Board

a copy of said dpplication of appeal, together with a copy of the
" notice of the aforecaid and shall request that the Planning ‘Board

make a determination in accordance with Séction 9(e).

Every decision .of the Board shall be by resolution, each of .
which shall cantain full record of the findings of the Board in
the particular case. '
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(g) Votes Necessary for a Decision.. The concurring vote of. three of -
: “the members of the Board shall be necessary to reverse any order,
- requirement’,. decision or determination of the Building. Inspector
. or . to decide in favor of the appellant any matter upon which it is
required to pass under the terms of this local law or to effect
any variation of this local law.

-SECTION 10. Amendmeﬁts " All amendments to this local law shall be in accor-
dance with the provisions of the Village Law of New York State applicable thereto.
Any proposed amendment shall be submltted to the Village Plannln? Board, if any,
“for a Teport ‘and recommendations prior to the required public hearlng and the fi-
:nal actlon thereon by the Vlllage Board

o SECTION 11  Referral. In accordance with the laws of New York State, all
*“proposed land use regulatlons, and all special permits, exceptlons, variances or

"-?amendments thereto, which would change the district classification of the regula-

‘tions applying to real property lying w1th1n a distance of five hundred feet from
the boundary of any city, village of town, or from the boundary of any. county or.
Qstate park or other recreation area, or from the right-of-way of any county or
 Sstate parkway,’ thruway, expressway or other controlled access highway, or from
”*the right-of-way of any stream or drainage. channel owned by the county or for _
fwhlch the .county has established channel lines, or from the boundary of any county
-~ or state owned land on which a public building or institution 4s situated, shall
“ibe referred to the Cattaraugus County Planning Board for review: and comment prior
= to ‘their adoptlon by the appropriate. leglslatlve authority.

' SECTION 12. Violation and Penalties. Any person violating any provisions
of this local law shall be quilty of a violation of this local law and shall be
_,11ab1e for any such violation or the penalty therefor. For each violation, the
" person committing same shall be subject to a fine of not less then §10.00 or more
. ‘than- $500 00 or imprisonment not exceeding 30 days or both such fine and imprison-.
-iment Each_week of continued violation ahall con51tute a separate additional
‘v1olat10n ;

'The Building Inspector, upon his becoming aware thereof, shall serve notice
of violation of the local law on the person or entity committing or permitting
~the same.

SECTION 13,  Warning and Dlsclaimer of Liability. The degree of flood Pro-
tection requlred by this local law is conaldered Teasonable for regulatory pur-

"cfgposes and is based on sc1ent1f1c and engineering con51derat10ns Larger floods
~can-and: will occur on rare occasions. Flood Heights may be increases by man-made
“ or natural causes. This local law does not imply that land outside the areas of

special flood hazards or used permitted within such areas will be free from flood-
ing or flood damages. This local law shall not create ligbility on the part of
the Village Board of Portville, or by any officer or employee thereof for any -
flood damages that result from reliance on this local law or any administrative
decision lawfully made thereunder
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